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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR WHATCOM COUNTY 

 

TIM PAXTON, an individual, 

   

Plaintiff, 

  

   vs. 

 

WHATCOM COUNTY, a public agency; 

 

   Defendant. 

 No.  

 

 

COMPLAINT FOR VIOLATIONS OF 

THE OPEN PUBLIC MEETINGS 

ACT, RCW ch. 42.30 

 

 Plaintiff alleges the following as his claims against the defendant: 

I. PARTIES TO THIS ACTION 

1. Plaintiff Tim Paxton is an individual and resides in Bellingham, Washington. 

2. Defendant, Whatcom County (“County”), is a Washington county. 

3. The County is a “public agency” as defined by RCW 42.30.020(1).  

4. The Whatcom County Council is a “governing body” as defined by RCW 

42.30.020(2). 

5. All acts alleged herein occurred in Whatcom County, Washington.  

6. Jurisdiction and venue are appropriate in the Whatcom County Superior Court 

pursuant to RCW 2.08.010 and RCW 42.30.120. 
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II. FACTS RELEVANT TO CLAIMS 

7. The Whatcom County Council (“Council”) is the seven member legislative 

branch of Whatcom County. 

8. The Council is currently comprised of Carl Weimer, Pete Kremen, Barbara 

Brenner, Bill Knutzen, Sam Crawford, Kathy Kershner, and Ken Mann. 

9. In February of 2010, the Council consisted of Barbara Brenner, Sam Crawford, 

Kathy Kershner, Bill Knutzen, Ken Mann, L. Ward Nelson, and Carl Weimer. 

10. On February 18, 2010, Sam Crawford sent an email with his thoughts on issues 

concerning Whatcom County—specifically concerning budgetary issues and the Superior 

Court. 

11. This email was sent to several individuals as well as to 

“council@co.whatcom.us.” 

12. Upon information and belief “council@co.whatcom.wa.us” sends email 

accessible to all council members. 

13. Ms. Brenner forwarded the email on February 19, 2010. 

14. Ms. Brenner responded to the email on February 19, 2010. 

15. Ms. Brenner’s response discussed what she perceived as her role as a council 

member and funding of the superior court. 

16. Ms. Brenner’s response was directed to “NHanson@co.whatcom.wa.us; 

DBrown@co.whatcom.wa.us; lordward@aol.com; council@co.whatcom.wa.us; 

BBGUN1010@aol.com; campfam@comcast.net; RCraven@co.whatcom.wa.us; 

carlweimer@comcast.net; bill@cellularhero.com; ken.mann.whatcom@gmail.com; 

KMann@co.whatcom.wa.us; BKnutzen@co.whatcom.wa.us; and 
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KKershner@co.whatcom.wa.us” and copied “PKremen@co.whatcom.wa.us; 

DDesler@co.whatcom.wa.us” as well. 

17. The emails listed in paragraph 16 include all members of the Council at the 

time it was sent. 

18. This email was also sent to the council as a whole through the inclusion of the 

email address “council@co.whatcom.wa.us.” 

19. Additionally, Ms. Brenner specifically sent the email to a quorum of the 

Council. 

20. The County, through the County Council, violated the OPMA by discussing 

County business, to-wit Superior Court matters, in emails shared among all council members. 

21. On September 28, 2010, Ken Mann sent an email to Barbara Brenner, Bill 

Knutzen, Carl Weimer, Sam Crawford, Ward Nelson, Kathy Kershner, and Sam Crawford 

concerning a public records request made by a constituent. 

22. The September 28, 2010, email was also sent to Nadean Hanson and Dana 

Brown-Davis. 

23. The following day, September 29, 2010, Ms. Brenner responded to Ken Mann, 

copying all other members of the council in addition to sending the email to the Council as a 

whole via the “council@co.whatcom.wa.us” email address. 

24. Ms. Brenner’s September 29, 2010, email discussed the public records request 

at issue, the requestor, and the response to the request. 

25. The September 29, 2010, email from Ms. Brenner concluded, stating “PS. This 

is a public document.” 

26. The County, through the County Council, violated the OPMA by discussing 

funding of the superior court via emails shared among all council members. 
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27. The County, through the County Council, violated the OPMA by discussing 

County business, to-wit, requests for public records and responses thereto, in emails shared 

among all council members.   

III. CAUSE OF ACTION 

28. The Open Public Meetings Act (“OPMA”) mandates that “All meetings of the 

governing body of a public agency shall be open and public and all persons shall be permitted 

to attend any meeting of the governing body of a public agency, except as otherwise provided 

in this chapter.”  RCW 42.30.030. 

29. Under the OPMA, a “meeting” means all occasions at which “action” is taken.  

RCW 42.30.020(4). 

30. “Action” is defined as “the transaction of the official business of a public 

agency by a governing body including but not limited to receipt of public testimony, 

deliberations, discussions, considerations, reviews, evaluations, and final actions. ….”‘Final 

action’ means a collective positive or negative decision, or an actual vote by a majority of the 

members of a governing body when sitting as a body or entity, upon a motion, proposal, 

resolution, order, or ordinance.”   RCW 42.30.020(3). 

31. The County Council took action through discussing, deliberating, considering, 

reviewing, or evaluating issues pertaining to the County via email. 

32. Such action by the County constituted a meeting pursuant to the OPMA. 

33. Such meetings must be held pursuant to the terms of the OPMA, namely, they 

must be publicly noticed, and, barring exceptions for executive sessions, held publicly. 

34. The County Council violated the OPMA by meeting via email on February 19, 

2010, and failing to comply with the terms of the OPMA. 
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35. The County Council violated the OPMA by meeting via email on September 

29, 2010, and failing to comply with the terms of the OPMA. 

IV. RELIEF REQUESTED 

 Plaintiff Tim Paxton requests that the Court enter judgment against the Defendant as 

follows:  

1. Finding that the Whatcom County Council violated the OPMA by discussing 

issues via email on February 19, 2010, and September 29, 2010 that should have been 

discussed in open meeting; 

2. For Plaintiff’s costs and attorney’s fees as allowed by RCW 42.30.120;  

3. For such other and further relief as the Court may deem just and equitable. 

 DATED this 16
th

 day of February, 2012.  

      ALLIED LAW GROUP LLC 

      Attorneys for Plaintiffs 

 

 

      By: _____ 

Greg Overstreet, WSBA #26682 

Chris Roslaniec, WSBA #40568 

2200 Sixth Avenue, Suite 770 

           Seattle, WA 98121 


